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. GCATASTROPHIC LEAVE BANK PROVISIONS -

The' SAN LUIS OBISPO. COUNTY: COMMUNITY COLLEGE HISTRIGT (Distiict’) and the

CUESTA COLLEGE FEDERATION OF TEACHERS, AFT Local #4908 (*Union”™) have agreéd to’
create a program, to be known as the Catastrophic Leave. Bank ("Bank™. Further, the parties
have agreed’ to atfach this Appendix to, the “current: Collective Bargaining Agreement
(‘Agreemant™. . ' . ' e

The program constitutes a process through which an individ ual employee contributes one or more
days of sick leave eamed pursuant to Education Code siection 87045 o the 'Bank on an annual.
basis in order to be eligible to request sick leave credits from the Bank pursuant to Edu'cation'
Code saction 87045(b)(1). The Bank shall be administered by the Bank Oversight .Commitize

.(*Committee™ in accordance with the terms of this Appendix;

EXcept for the District's obligations contained in section A.3 of this Appendix, the administration of
the Bank.is the sole and entire responsibility of the Union. The District is. not a party to any -
dispute or disagreement over any sick leave credits granted or denjed pursuznt to the terms of
this Appendix. Any dispute between an employee and the Bank shall be rescivad by an appeal to

the Executive Board of the Union pursuant to the provisions of section D.7 of this Appendix. The
Executive Board's determnination shall be final, .

Consistent with the terms of this Appendix, the District's obligations to the program are (1) to
calculate and ‘transfer contribltions of sick ieave to the Bank upon receipt of an appropriate

. written request-of an employee: (2) to apply sick leave cradits to eligible empioyses upon written

request of the Committes; (3) to appoint a liaison whose function is to provide a conduit for
information between the District and the Comimittee chair; and (4) to provide the Commitiee with
an accounting of sick leave contributed to the Bark, .the name of each amployee who has
contribuied to (or Who has canceled pariicipation in) the Bank, and the name of each employee
who has been granted and has utilized Bank credits, with the amount-of credits utilized and the

cost to the District. The District's obligations shall be.met on a guarterly basis,

a. . Any allegation by the Unidn that the District has not complied with the agreed-on
+ obligations set forth in this Appendix shali be subject to resolution pursuant to ARTIOLE
13, GRIEVANCE PROCEDURE, section 15.9, of the Agreement. ;

b. The sole remedy for an alleged District violation of this Appendix shall be an order to fuil
the agreed-on obligation.

c. The grievance procedure of the Agreement may not be utilized to hear or resolve ahy
other matter regaiding the Bank. . —

The Union's obligations to the Bank are (1) to appoint thevoting members of the Committee, and
(2) to participate in a joint District/Union review of the program.

The program shall be terminated on June 30, 2002, unless the parties mutually agree fo continus
the program as a part of a successor Agreement to the currert Agreement. If the program is
terminated, any remaining sick leave credits that have not been applied to an eligible employee
shall be returned to the individual sick leave balances of the then current members of the
program. * Credits will be returned on a pro'rata basis of the total calculated amount remaining in
the Bank appiled in increments equal to one-half day of sick leave at each member's daily rate of
pay. M therz are not sufficient credits to return at least one-half day of sick leave, then no days
shall be returned. A member shall not receive credits for more than the fotal number of sick leave -
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' -d&ys that the member contibuted ;:6_ ihéBjank’di_:ﬁBg'thé termh of the prograr.”

In refurt for the District's égreérpeni tothe terrr';é of th‘ils Appendix, the Uni,o.n ;a‘érees aé.f'oﬂéws:

Ja Co The _Uni_bn' agress to pay to the District _all'llegal fees and legal costs incurred by the

the Union shall have the exclusive right to decide and determine whether any such action.
-shall be-compromised, resisted, defended; tried, or dppealed; '

b. The WUnion shall indemnify and hold hamiess the District, its officers, agents, and
employees from any-award or compromisz of damages or liability arising out of any court
action and/or administrative action before the Public Employment Relations Board or
other administrative agency challenging the legality or constitutionafty of the terms of this

" Appendix or the implementation thereof, provided that the Union shall have the axclusive
right to decide and determine whether any such action or proceeding referred to shal ba-
compromised, resisted, defended, tried, or appealed. ' '

Bank Oversight Commiitee

B.

1.

The Committee shall be composéd of three voting members, appointed by'the Union President.

The Commitize's duties are (1) to provide a process for the contributioh of an employee's earned
sick leave to the Bark; (2) to provide 2 process through which an employee may apply for sick
leave cradits due to a catastrophic illness or injury involving the empleyee of & member of the”
employee's family; (3) to verify the existence of the catastrophic iliness or injury, verify that the
emplcyee is unable to work due to the catastrophic finess or injury, and determine whether to

grant or-deny an employee's request; and (4} to maintain records of its actions.

The Committee shall keep al applications, physiciar's reports, Committee determinations, and
other records confidential to the extent that they are not public records. The Committee shall nof
be required to disclose the nature of any ifiness or injury upon which an application for
catastrophic leave'has been filed.

Employee Parﬁcipation and Centributions

C.

Participation in the Bank is veluntary. Any member of the faculty unit may contribute sick leave fo’
the Bank without regard to membership status in the Union. However, only those employees who
confrivute o the Bank may request sick leave credits from the Bank. Confributions to the Bank
shall be made on the appropriate Bank form, which shall constitule a continuing authorization,
untl the authorization is rescinded by the employee, In writing: ‘

The rate of contribution shalf be one or more days of sick leave per pariicipating employee per .
academic year as the legal minimum set forth in Education Code section 87045(¢). 'Each day
contributed to the Bank shall be calculated and converted fo & dollar-value basad on ‘the
contributor's daily rate of pay. Subsequently, the Bank shall be credited with the doltar-value of
each contribution. ; t

Contributions to the Bank shall be made during an open enroliment period between July 1 and

October 1 of each academic year (except for the first year of the program when the initial
confribution must be made within 30 days of disiribution of the authorization form by the Bank).
‘An employee who Is not assigned to regutar duty during ‘the open &nrcllment period, and any
newly hired employee, shall have 30 days from the first day of regutar assigned duty to the
District to make an initfal contribution to the Bank.
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An emp]byeé-.-whb'cjoes ot ;:b_r_itributé fo ‘t.he Bank during the op'en enrolimerit 'peribd.a's set forth

in section' C.2 of this Appendix may contribite at'a later date: Any such employes shall be
required to wait for a period of 30 workdays following enrcliment before the employee is eligible to

request sick leave credits from the Bank.

An employes may cancel the authorization to make contributions Yo the Bank at any tie. The
employse may not request or receive sick leave éredits from the Bank as of the date fhe

- empioyee shall not be refurned.

Sick leave credits that have béen confributed to the Bank, but have not been utilized, shail

-accumulate from year to'year. I, at the begirming of any academic year, the sick leave credits

have a calculated value of $50,000 or more, the Committee may determine that no contributions
shall be required of any employee who made a contribution in the prior academic year.

Empioyee Appl ication for Sick Leave Credits

D..

"An employee who hag contributed to thé-Bank.may apply to withdraw sick leave credits due to a .

catastrophic illness or injury. * The employee shall fill out the Bank's application form and shall
attach a written statement'and verification from 4 licensed physician or practitioner indicating the
nature and extent of the ilness or injury, the probable length of absence from work, and a
statement that the emplayee is medically unable to work due to the illness or injury.,

Where the application for sick leave credifs Ts based on the catastrophic illness or injury of a
member of the employee's immediate family, all required medical information; statements, and
verifications shall be related to the affecied family member. "In addition, the employee shall attach
& writlen statement indicating the circumstances that require the employee's absence from work.
The term "catastrophic ilness, or injury” shall be defined as set forth in Education Code section
8r045(a)(1). .

in order to be eligible to receive sick leave credits from the Bank, the affected ém—plcyee must
have utilized all of his cr her sarned and accumulated full-paid sick leave days for the current
academic year as set forth in ARTICLE 8, LEAVES OF ABSENCE, sections 8.5 and 8.5.3, of the
Agreement. In cases where the employee has fewer than 10 days of fuil-paid sick leave available
at the beginning point of the catastrophic iiness or injury, however, the first 10 days of leave shall
be charged to the affected employee's full-paid sick jeave, extended sick leave, or leave without

pay.

a, In cases of the catastrophic fliness or injury of @ member of the employee's immediate
family, the- employee must have utiized a combination of avaiiable perscnal necessity
leave days for the current academic year as set forth in ARTICLE 6, LEAVES oF
ABSENCE, section 5.8, of the Agreement and leave without pay for a total 10 workdays
before the employes is eligible for sick leave credits from the Bank.- :

b. Sick leave cradits may not be used for-any fiiness or injury which qualify ths employee for
benefits under the State's workerg' compensation program unless the affecied employee
has exhausted all applicable industrial accident and llness leave benefits set forth in
ARTICLE 8, LEAVES OF ABSENCE, section 8.10, of the Agreement as well as all of the
employee’s full-paid sick leave. - An employee may apply for and be ligibie to receive
sick leave cradits from the Bank, avery when the District has challenged the employee's
workers' compensation dlaim. In the event that the employee prevails on the workers'
compensation ciaim, the Bank shall be reimoursed for sick leave credits granted to the
employes, up to the maximum amaunt of the werkers' compeansation award. '
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.+ . All applications for ‘wté'stropﬁic-lea\{e shal be-acted upon by the Committes within seven days of
| ..receipt’ The Committee shall inform the employee of its determination'to grant .or to deny the -

application, in writing; within five days of the meeling at-which.the determination was mdde. .No

application'may be .deqfegtéolely on the basis of the type ofiilness or injury.

“a.. . An employee who has applisd-for sick leave credits from the Bank may be reqtired by

. the Committee to apply. for disability retiremnent under the State Teschers Refirement
System ("STRS" as = condition precedent to granting sick Jeaye credits from the Bank,
The Committee’s decision to Tequire the’ application shall be based on '3 reasonable
presumption that the emb!oyee_may be eligible for disability retirement benefits, I the

. employee falls to submit proof of full-compliance with the Committee’s requirement withiri
20 days of notics of the requirement, the Committae may refuse to grant any sick leave .

. credits to the employes. . if the employes's application for disability retirement is deniad,
the employee must appeal 0 STRS or the employee's’ gligibility for sick leava credits will
cease as of the date that the application was denied. ) .

b. The-Committee may grant sick leave credits in units of up fo 30 days during which tha
employee would have been asslgned to regular duty, as determined by the Committes.

¢ If, at any time, the Bank doés not contain sufficient sick leave credits-to fund an
- employee’s requést, the Committes has no obligation to grant the request, .

Sick leave oradits granted by the Committes shall provide & full day's pay 16 an affected
employee on the following basis:

a. For an empioyee who otherwise would receive extended sick teave pay pursuant {o the
terms of ARTICLE 8, LEAVES OF ABS_ENCE, Section 6.7, inclusive, of the Agreement,

coverages provided by the District pursuant to the provisions of ARTICLE s,
COMPENSATICN, sections 4.1 through 4.4, of the Agresment.) : .
b. For an employee who -has exhausted all full and extendad sick Isave pay, the District
) shall apply sick leave credits to the employee for the days granted by the Committee in
an amount equal to the employee's daily rate of pay. {Since the employee is not in
regular, paid status when the employee has exhausted all full and extended sick leave
pay, the employes shall be eligible to continua to participate in the District's employes -
benefits coverages only upon making the required contribution to the District pursuant to
the provisions of ARTICLE B, LEAVES, section 8.1.1, of the Agraement,)

-C. For an employee who has exhausted the "Io-day combingtion of availaie personal

necessity lzave days and leave without pay due to the catastrophic iliness or injury_ of a
member of the employee’s immediate family, the District shall apply sick leave credits to

An employes may request additional sick leave credits due to the same iiiness or injury, on a
schedule established by the -Committee - for 5 period of up to 12 consecutive months from the
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béginning point of the catastrophic iliness:or injury.. The Committeé may require a medical review -

+ by’a physician desighated by the Committee at the employeé's expe nse. Failure.to comply with

-the Committee's direction wil result in'a loss of eligibility for additional sick lsave crédits. -~ -
- If an employes-applies for sick leave credits due to & subsequeént catastrophic iliness or injury

within 12 consecutive months of a prior grant of sick leave credits, the first five workdays of leave -

for the stbsequent fliness ér injury shall be-charged to the affected employee's full-paid. sick

leave, personal ‘necessity ledve, extended sick. leave, or, leave without pay, as‘set forth in section
'D.2, inclusive, of this Appendix, whichever applies: + - . L

If an application for sick Jeave credits pursuant to the provisions of this Appendix is denied by the
- Commitise, the affected employee may appeal to the Executive Board of the Union. " - '

a.- The appeal must be filed no later than 30 days from the date of the Committee’s written.
denial, . .
'b. - The Executive Board shall hold a hearing within 10.days of réceipt of the éppeal and, shall

issue a written decisiori on the dppeal to the affacted employee-and the Committes within
10 days of the close ofthe hearing. :

c. The Executive Board shall keep all applications, phiysician's reports, Corhrmittes
' determinations, and other records coniidential to the extent that they are not public
records. The Executive Board shall not be required to disclose the nature of any iliness

orinjury upon which an eppeal of a Committee determination has been filed.
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